REPUBLIC OF TTIE PHILIPPINES
DESARTMENT OF FINANCE
BUREAL NF CUSTUIMNS
MAMILA

CUSTOMS ADMINISTRATIVE GRIDER

Moy, U gl

Subject :  Rules and Regulations Implemeanting RLA. B2903,
alas known as the Intellectual Property Code of
the Philippinse ("IP Code™) In velsbion o
Sacilons 51-60 of the Trade Relaind Aspscis of
Intelieciunl  Property  Righis  Agresssant
("TRIPE"), amending for the perpose Cusinms
Administrative Order (CAD) Mo, 7-23 om
Customs Bordar Controd

By autherity of Section 608 of the Tariff and Customs Code of

the Philippines, as amended, in relation to the 1P Code, the following
rules and requiations are hereby presaibed:

i.

Objectivas

L. Tu give meaning and substance 1o lawe prohibidng ihe
inportation of goods o products ‘that infringe vpon  all
intellectual property rights as defined In the law.

[oud

To enhance existing procedures (CAQ 7-23), in comfornily
with international standards specifically set in the TRIFS
Amieement on spedal border control, o prevent the sulry
into the country of certain prohibited merchandises. m"""
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3. To zet up administrative guidelines o expedite the handling
and disposition of goods the impeoriation of which is
prohibited under the 1P Code and other related laws.

4. 1o stress the seriopusness of the governnment, more
particularly the Bureau of Customs (TBureau”™), in ils drive o
combat piracy and ceunterfeiting in violation of the 1P Code
and other related laws.,

1. Adminisirative Provisions

A, Definition of Terms

1.

“Intellectual Proparty Righis™ consists of the following:

1.1 Copyright and Related rights

1.7  Trademarks ainl Service Marks

1.2 Geographic Indication

1.4 Patents for invention, utility mode! and industrisi
design

1.5  Lay-oult Designs (Topogiaphies) of Inbzgrated
Circuiks

1.6 Protection of Undisclosed Informnalion

(hereafier (o be iefenred to singly or ooflectively as
CIPRY)

. CInfringing Goods™ as usad in this Order means artldes

inported In violation of the TP Code and other islalbed
laws.

. "Mark™ means any vistble sign capable of distinguishing

the goods (trademarks) or services (sendce manks) of
an enterprisz and shall Inciude a stamped or wmarked
container of good.

. "Colleclive Mark™ means any visible sign designated as

such In the application for registration and capable of
distinguishing the origin or any other copon
characterislics, incnding the quality of goods of
services of different enterprises ywhich use the sign
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under the conticl of the registered owner of e
collective mark.

"Trade HName™ means the name or designation
identifying or distinguishing an enterprise.

“Copyrighted Work”™ refers to any of those works
whether published or unpublished, mentoned snder
Sections 172 and 173 of the IP Code.

"Patented Invention” refers to any technical solution of
a problem in any field of human activity which is new,
involves an inventive siep, and is indusirially
applicable. It may be or may relale W a product, a
process, of an improvemant of any of the foregolng,
including microorganisin, nen-biclogical and micro-
biological processes for which a patent has been duly
Issuad by the Intellectual Property Office.

*Uiility Model” refers to any new model of implaments
or tools or of any industrial product or of part of the
same, which does not possess the guality of iimveidion
but which is of practical utility by reason of s foomn,
configuration, constiuction or compaosition.

“Industrial Deslign”™ refers to any composition of lines or
colors or any three-dimensional form, whether or not
associated with fines or colors; provided that such
composition or form gives a special appearance o and
can serve as a pattern for an industrial prodict or
handicrafi.

10.Lay-out Design”, which is synomymous with

"Topography”, means the three-dimensional
dispesition, however expressed, of the eslements, at
least one of which is an active elemeant, and of some or
all of the Interconnections of an integrated drouit, or
such a three-dimensional disposition prepared For an
integrated circuit Intended for manufacture.

11."Geographical Indication”™ are indications which identify

a good as originating in the termitory of a country, ¢r a
region or locality in the territory, where a given qguality,
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reputation, or other characieristics of the guidd are
essentially atiributable to its geographical origin

What Are Frohibited

: (8
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Those which shail copy or simulate any mank or bade
name registered with the intelleciual Proparty Oifice
("IPD™) In accordance with the 1P Code, without the
authorization or consent of the registrant or itz duly
authorized agent.

_Those which shall copy or simulale any eyEhl--lyrowm

miark as determined by competent authority, without
the authorization or consent of the vwmmear of its duly
authorized agent.

 Those which are judicially determined Lo e unfairty

competing with produds hearing fnarks  wheller
regiztered or noi.

. Those which constitule as a pliatical copy or likeness of

any work, whether pubdished or unpublished, aon which
a copyright subsists.

Thosz which present themselves as a sybstaniiad

simulation of any machine, articde, product, or
substance duly patented under the IP Code, withoul the
authorization or consent of the palentee of ils duly
suthorized agent.

. Those which use false or misleading  desaiplon,

symbol, or label that is likely to cause confusion,
mistake, or deception as o the affiliation, connedion,
or association of the #nported goods with another
persun’s gowds; or those which inisrepresent  thelr
nature, characteristics, qualities, or geogiaphic origin.

wWho May Request for Suspansion of Releass

PR Recorded with BOC
'he Bureau shall inainiain an IPR Registry wheie 1P

Holders way record their IPR, together with nEl_rm-
(4w
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relevant infortnalion that the Bureau may use for the
effective itnplamentation and enforcement of Lhis Order.

An 1PR Holder/Owner, or his agent, may apply with
the Comimissioner of Customs for the recording of his
IPR and the product/s covered by such right/s upon the
sulrmisslon of the following requirements:

1.1 An affidavit atlesting thal the applicant is the
rightful owner of the IPR sought to be
recorded, or in case of a represenlative or an
agent, that he is duly authorized by the IFR
Holder/Owner Lo make the applicalion, and
that Lhe person or other entities in the
submitted list, il any, are so authorized or not
so authorized to make the importation or
distribistion of such products covered by Lhe
1R, togelher with
a sufficient description of the producls covered
by the IPR sounght to be recorded, together
wilth samples thereof, If possible, Lo aid Lhe
Bureau in implementing this Order.

1.2  Docuomentary Hequirements

1.2.1  In lhe case of IPR registered with the
0, three (3) certified true coples of
the Cerlificate of Registralion Issued
by the said office.

1.2.2  In the case of IPR not registered with
tHhie 1P0, three (3) certified true coples
of a dedision or resolution of a cowt
o olhe competent  aulhority
déclaring or tecoghizing Lhe claim to
an IPR,

1.2.3  in the case of copyright and 1elaled
righls, an Affidavit execuled by the
iIPFR  llolder/Owner  of  his  duly
aithorized  represenlative  stating

thal: “.ﬁﬂf )
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1.2.3.1 At the tme spediied bhersn,
copyright subsists in the work or
oglther subject mather;

1.2.3.2 He or the person named thersin
is the owner of te copyright;
and

1.2.3.3 The copy of the work or oliwer
subject matier annexed eyt
is a true copy thereof.

1.3 Payment of recordaiion fee of PHP Two
Thousand (P2,000.00) per product but in no
caze to exresd PHP Twenly Thousand
(p20,000) per IPR Holder/Owner.

The foregoing documentary requirements are siiely
for the purpose of identifying the IPR Holder/Owieer arnd
providing the Bureau with minimum information ihat
will help its officers in effectively moniloring anvd
evaluating Infringing geods st the bowder. Such
requirements therefore may in certain meriorions
circumnstances be liberalized for as long as the asic
purposes for which the above requirenients ane imposed
are achieved. The IPR Holder/Owmer or his
representative shail be notified of the tme and place of
examination,

The recordation of IPRs and product or prodoeds
covered therein shall be valid for two (2) years from
date of the recording and renewable every iwo years
thereafter.

On the basis of the recordation, the Burean shall
monitor and inspect on its own initiative sespect
imports to determine whether or not they are fialdie o
selzure and forfellure pursuant to law. Howewver, the
exercise of such power shall be governed and
circumscribed by existing rules and regulalions on the
issuance of alert or hoid orders.

2. IPR not Recorded with BOC

The IPE HoldersOwner, or his duly designated agent,
who has not recorderd in accordance with SECHIH'IﬁH.{'_'.l
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of this Order his PR and ihe prodoct or poduects
protected thereunier, may request the Commissiones of
Customs or the Distrla Collector of Customs concemed
in case of ports of entry outside of Melro Manila
(outporls) to fssue an alert or hold order against any
Importation suspecizd o contain infringing QoMMis L
submission of the docwmments enumerated in Seclios
IN.C.1.1 to A

in merltonous cases, the Commnissioner of Lesioms
ar the District Collector of Customs concerned in case of
ports of entry outside of Metro Manita (oulpons] sheall
iceya the alert or hold order; the goods shall be
exarnined in the presence of the IPR  Holder/Owner or
his duty authorzed agent who shall be acoodingly
notified of the tine and place of the examinalio:.
Hobwithstanding the absence of the IPR lolder/Owner
ar his agent who has besn notified of the scheduled
date and Hime of examipnation, the inspeciion shall
proceed and the examining official shall, hwrough proper
channel, make his findings and recorwnendation lo the
Commissiones or District Collector of Customs, as ihe
case mnay be.

B Bandorn Checks

Seciion IF paragraph C.1 and C.2 hereof notwithstanding,
the Bureau reseives the fght to conduct, on its  gem inilialive,
random  inspection of  goods/shipmenis wirder  enisiing
requlations on the issuance of alert or hold orders, In conrection
with the discharge of ils police functions over WnpoTts anl
exports.

E. Creation of an Infeflectual Properiy Linit

To more effectively implement border control measures for
the protection and eoforcement of PR, the Commissigner af
Customs shall study and submil to the Secretary of Fivance a
worke plan for the creation of a permanent inteiflectual progperty
service or division, ldentifying s organizationsl set up Al
alignment, powers and functions, logisticai reguiranents anl
suppart, and persuniel complement. In he meantime, e
Commissioner of Customs is bereby enjoined o establish an
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interin Intellectual property unit with the following mieren
functions:

1. To handie all application for recordation of IPRs andl
product or preducts covered thergin.

2. To receive requests for issuance of alert or tenid
order addressed to the Commissioner of Customs
and to secord simiiar reguests addressed fo e
District Collector of Customs in case of oulport.

¥z To investigate, and in case of seizuie, b0 proseCLEe
PR viclations In  the approprisbe  focfelure
proceedings.

4. To gather and wmanage data relating o e
enforcement and mun i coondination wilth the
Management Information Systems and Tedwidegy
Group the IP database system to be put up for the
PUIpOse.

e B To ceordinate afl BOC activities relating fo 1IPFR
matlers.

6. To draw up in coondination with the Human Reseurce
Management Division an  appropriabe B adning
program on IPR border contol enforcement.

1. To act as the liaison office of BOC for IPO aml othes
agendies of govermment control with IP enforoement.

Intelleciual Property Rigins Risk  Management E
Database Support System

The Bureau of Customs is hereby enjoined (o establish a
risk assessment program and a manzagement Informadion
system where all relevant data for the effedive
enforcernent of the IP Code shall be gathered, stored snd
utilized to monitor, soeen out, and interdict infringing
goods at the border and on a post enliy basis. For the
purpose, It shall estsblish appropriate linkages with the
Intellectual  Properly Qffice, other ooncemed |
enforcement agencies, and the private sedor.;
G ’ -
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1II. Operational Proviziens

A.

Steps to be taken for the recordation pursuant o Sechion
[l C.1 of this Order of IPR and product oF products covernsl
thearain.

Tl

LA

Applicant shall accomplish the prescribed application
form before the Intelleciual Property Unit (IFL}) or,
pending creation of such unit, the Legal Service.

The application shail be accomipanied by e ATt
referred to in Section H.C.1.1 and other refevant
information, as required in Sectien i 2 ey 1R

Applicant shall pay e recordation fee.

. Upon compliance with the above requirempents, the IPU,

or the Legal Service pending the creation of said Lo,
shall prepare for the Commissioner's sSignaine 3
Customs Memorandum Ciradar addiessed [0 2
Collectors of Custmims  setling forth the i of
recordation together with a descriptien or meded of the
registered product of products.

After receipt of the Clrcular, the Collechors of Cusioms
concerned shall distribute copy or copies of doosmnents
containing relevant daia on the IPR and ooversd
product or products among the front-line Custpms
accessment officers, and o direct them o Moo
imports accordingly.

Procedure on the request for issuance of alert or hold order
pursuant to Section 11 C.2 of this Crder.

1.

The IPR Holder/Qwner or his agent shall reguest in
writing the Cormissioner of Customs, or the District
Collector of Customs in the case  of outports, for the
issuance of an alert or hold erder on goods suspecied to

be Infringing. B
i
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The applicant shall attach all documentary requirements amd oller
relevant infornmation about his IPR and the product or produces
covered therein, as provided in Section 1T.C.1.1 and 1.2 .

e

Guidelines opn the issuance of alert or hokl omlers foi
suspect goods.

1.

On the basis of reliable Information, BOT may on is
own Inibdative issue alert or hold order agalnst boports
suspected o comtain infringing gooeds pursuant 0
Seciion ILC.1 of this (sder.

. An alert or hotd order may also be issusd upon ihe

request of an IPR Holder/Cwner pursuant o Secion
I1.C.2 of this Onder.

. Articles placed under Huiti-cr Alest Orders wsler Us

Crder shall be examined by the assigned Cushinns
examiner in the presence of the IPR Holderf{hmer or
his agent and the consignes or his daly autherized
representative/s within wenty four {24) howrs from
receipt of notice of the alert or hold order.

. If, upon examination of the goods, no basis is foedl 0

subject the goods o seizure proceedings, , the alert or
hold order shall muwnediately be lifted, and the
processing of the npert entry  shall  reesediatedy
continue.

. In case thers is primsa face basis to subject U goods

te ssizure preceedings, the matler shall, within fveeiniy-
four (24) howrs, be referted o the Colledior of Costoms
for the issuance of a Warrant of Seizure aisl Debesdion
agalnst the shipmnent.

Special provisions reflating to seizure proceedings Rradving
infringing goods.

1.

Upon seizure, the Collector shall, within five (5} warking
days from date of seizure, give the daimant, Enposier
or the ovwner of Lhe seized article or bis agsm a wilthen

e
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notice of the seizure and shall give hiin the opporiunily
to he heard. For the purpose of giving such notice, the
importer, conslgnee, or persen holding the bill of lading
shall be deemed the owner of the seized propeity
described In the bili of lading. For the same purpess,
“agent” shall be desinad to indude not ondy the agent in
fact of the owner of the seized property but also amy
person having legal possession of the property at the
time of the ssizure, if the owner or his agent in fack is
unknown or cannot be reached.

. In case of an unknown owner or daimant, the nolice

shall be effected posting for Ave (5) days in public
cormidor of the custoinhouse of the districk in wiich the
seizure is made, amd, in the discretion of the
Commissioner, by publicaion i a newspaper, or by
such other means as he shall desm desiraine.

. IF within ten (10) days after due nolification presoibe i

the preceding paragraph, no daimant, owner or agent
appears or can be found, the Colleclor shail dedare the
properiy forfeited in favor of the govermument.

. ARter due notice s served, the Collecior shall

immediately set the case for hearing. The case shail be
decided within Twenty (20) working days fren the daie
the case is set for hearing.

. The provisions of the Tarff and Customs Code of ihe

Philippines on appeal amx! auvlomatic review shall be
applicable in these cases.

The dispositivn of goeds forfeited by final decres shall
ha govemnei by existing laws and regulations applicable
in the premises with due regand o the stalutory policy
on 1PR protection. To expedite actdon on the disposition
of forfeited articles, the Bureau, through the IPU, shall
within 20 days from creation issue supplemental
guidelines relaling to the handling amnd safekseping of
these goods, including provisions for intemal  and
external coordination, and logistical support. QH’U
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V. Authority of the Commissioner o Fromulgste Additional
Rules

The Commissioner of Customs is hereby authorized o

issue additional rules and regulations to more effectively Implement
this Order.

V. Repealing Clause

All Orders, Memoranda, or Circulars, inconsistent brerewith
are hereby repealed and/or deemed modified accordinghy,
VI. Effectivity

This Order shall take effect upon ihe approval by the

Secretary of Finance and thirty (30) days after publication heveof in a
newspaper of general circuiation in the Philippines.
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TOMID M. BRERPEARDD
Comvmnissioner of Customs
APPROVED:—
{-._ J’)}T
JOSE RO CAMACHO : »
ﬁﬂl:re ,f of Finance Date: '”Tfif_:" .j [2-
I8 -1f 1T OF [ovid : :
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